I specifically recall at least six instances in which HAROLD PICK
told, what appeared to be complete strangers to him, that KAY,
was a criminal involved in theft ot FCC frequencies and that he
swindled his customers. He also told each and every customer
that KAY was unfair in his business practices and as a common
business practice overcharged his customers. At this time, I
knew that HAROLD PICK and CCS were in direct competition with KAY
and his business.

9. Regularly, in 1993, and thereafter, whenever
HAROLD PICK discussed XAY, with me, one of the subjects discussed
was his wish to cause physical harm to KAY. Another goal which
HAROLD PICK specifically described to me was that it was his
intention to obtain as many FCC frequencies as possible, after
the demise of KAY. He stated to mo that he would go to any
lengths to accomplish that goal. I recall HAROLD PICK
specifically telling me that he was going to have KAY beaten up,
that he was going to have KAY shot. that he was going to disrupt
KAY’Bs business as much as he possibly could.

10. During 1993, I also had occasion to speak with
GERARD PICK many times. Also in cach and aevery one of those
instances, GERARD PICK would raise the subject of KAY. GERARD
PICK stated to me spaecifically that it was his goal to put KAY
out of business. GERARD PICK additionally told me he wished that
KAY was "out of the picture" and that he wanted to kill him.

11. 1In 1994, prior to the time I began to work for

CCS, HARROLD PICK continued to, in my presence, repeatedly issue
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threats concerning what he wished to do to KAY. HRROLD PICK
continued to issue threats sgainst the person of KAY in my
presence, and further, informed me that it was his belief that
not only was KAY dishonest in his business practices, but that he
further had stolen repeater eguipment from mountain top
locations, that he had committed fraud in order to obtain title
to Federal Communication Commission licenses, and that KAY was
involved in the murder of a former employee who would not
cooperate with him regarding FCC matters. He told me
specifically that KAY had strangled her.

12. Beginning in approximately, June, 1994, I began to
work regularly at the West Century Boulevard location of CCS§. 1In
my capacity as a sales person, I generally had contact with
customers of CCE, both out in the tield and at the business
address. My job was to find as many customers to utilize the
two-way radio communication systems operated by CCS. I was given
specific instructions that if I ran across any customer who was,
at that time, using the two-way radio communication systems of
LUCKY’'S TWO-WAY RARDIO or SOUTHLAND COMMUNICATIONS that I was to
make every effort to take that customer from those companies. If
& customer was using a LUCKY'S TWO-WAY RADIO or SOUTHLAND
COMMUNICATIONS two-way radio system, T was authorized to waive
the connection fee and to offer free equipment and/or service to
entice the customer off of a KAY system. I was never authorized
to offer such inducements if I was trying to sign up a customer

who operated on another competitor’'s system. 1 was given



specific instructions that I was to concentrate on taking
cgustomers from LUCKY'’'S TWO-WAY RADIO or SOUTHLAND COMMUNICATIONS.
Those instructions came directly from HAROLD PICK.

13. On repeated occasions from 1993 to the present,
HAROLD PICK has spoken to me repeatedly of causing damage to the
business of KAY. In June or July, 1995, I accompanied HAROLD
PICK to a customer, Magic Mountain, to perform service on radios
and telephone lines at that location in Valencia, California. We
drove in a green Chevrolet Suburban. On the trip back from Magic
Mountain, HAROLD PICK oxited the San Diego freeway and drove by
the business location of SOUTHLAND COMMUNICATIONS in Van Nuys,
California. We stopped at mbout 10:00 p.m. at night. HAROLD
PICK explained that this was the business location for KAY and
that KAY drove a blue Ford Exploror. At this time, he told me
that this was where KAY worked and that he wanted to "firebomb
the place”, "set the place on firc", "put a bomb in the
business”, and otherwise destroy the building.

14. On another occasion, 1 accompanied HAROLD PICK to
the Oat Mountain mountain top repeater site to service HAROLD
PICK's repeaters at that location. There were at least seven or
more buildings at that mountain top location. HAROLD PICK and I
entered one of the buildings and BAROLD performed service on a
repeater owned by ProComm. After he completed service, he locked
the door to the repeater building and then said he would give me
a tour of the other buildings at that location. PICK went to his

truck and removed a large key ring. then we walked down the hill
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to the other repeater buildings. During the course of this tour
which occurred around midnight, sometime during the summer of
1995, HAROLD PICK and I entered almost every other building on
Oat Mountain. HAROLD PICK had a key on his key ring for almost
every door in every building. We entered those buildings and
toured the equipment present there. Other than the first
building where HAROLD PICK performed services on the repeaters,
he did not indicate that he had any equipment in any other
building.

15. In my presence, during 1994 and 1995, I have
accompanied HAROLD PICK on many instances when he utilized keys
to obtain access to buildings to which T do not believe he had
any right to enter. I have spacifically seen him in possession
of keys to gain access to the Meridian building located at Oat
Mountain. It is my understanding, that the key that is necessary
to gain access to the Meridian building at Oat Mountain are
General Telephone property. He has discussed with me the damage
he could cause General Telephone hased upon his possession of
their keys, without their knowledge

16. At the end of the tour at Oat Mountain, HAROLD
PICK showed me the building which contained the radio repeater
equipment used by KAY. He told me that he would like to damage
that equipment by cutting a hole in the roof of the building and
introducing water to damage the contents. He spoke in detail
about the fact that a normal garden hose would not provide

sufficient amount of water to do such damage and consequently
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stated that he believed that he must utilize a fire hydrant and
hose to that end.

17. While on Oat Mountain and "inspecting"” the LUCKY'S
TWO-WAY RADIO building, HAROLD PICK made a point of examining
each lock on the outside of the building in my presence.

18. While in the employ of CCS, between the months of
approximately June, 1994 through January., 1995, I had ococasion to
utilize a Toshiba lap top computer. 1 used that computer to
program standard BOOLTR radios for use on B0O0 MHz two-way radio
systems. Such programming was a common practice for programming
new customers to use the CCS two-way radio systems. The purpose
of the programming was to initialize the individual radio
communications equipment with identification codes on LTR so that
they could operate.

19. While performing that standard function for
customers, I had occasion to review the main directory of the
Toshiba computer. That computer contained programs such as BTX-
5tand Rlone Field programmer-Lab Use Only. 1 used the directory
to review the contents of this program and in booting up the
program, a warning flashed on the screen stating that the program
was for Motorola lab use only. I had, before this time, seen
HAROLD PICK, program Motorola STX radios. When HAROLD PICK was
programming these radios, he told me that a full line Motorola
dealexr was not allowed by Motorola to use this program and alter
their equipment without authority. He knew that his actions in

programming the radios war illegal and told me Ho.
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20. Also kept on the Toshiba computer was a Motorola
program entitled Lab Tools. I do not know the function of Lab
Tools but observed HAROLD PICK repeatedly using that program
while working on Motorola STX, MTX, 800 and possibly Spectra
radios. I also noted thero was a program entitled MASS 800 kept
on the Toshiba computer. I understand that this program is used
to initialige and alter Motorola trunking radios.

21. HAROLD PICK has also been involved in a dispute
with Motorola, Inc. In one instance in my presence, ueing a
modem, HAROLD PICK told me that he was logging onto the Motorola
Trunking controller located at Mt. Lukens, or possibly Oat
Mountain. He told me that the purpose for his call was to
sabotage the Motorola Radio Trunking system by shutting down as
many codes as possible. In my prosence, PICK logged on with a
WYSBE terminal and modem, and utilizing a password, appeared to
gain access to the system. Once logged on, PICK attempted
through acoessing the different fields of the control program to
deactivate customer’'s radios thus disconnecting customers from
their radio systems. This occurred while I was a CCS employee
and PICK used the computer in my office.

22. During the course of my employment with CCS, on
many occasions, FRANK DE MARZO came to the West Century Boulevard
business. In most instances, DE MARZ0 came to CCS because CCS
was working on radios for DE MAR20. When DE MARZO came to CCS,
he would regularly s%onk to HAROLD PJICK when I was prescent. They

would often talk about marketing plans and improving their
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respective customer base and in the context of such discussions
would discuss plans to put KAY "out of business."”

23. Among things discussed between HAROLD PICK and DE
MARZO concerning KAY were plans to kill KAY, which were discussed
in detail including, “shooting KAY in the head", "going after his
customer base, "jamming his two-way radioc communication system”,
and "blowing up his business". I specifically recall HAROLD PICK
asking DE MARZO to go after specific FCC licensees who had
assigned their licenses to KAY. In my presence, I saw HAROLD
PICK hand DE MAR20 FCC database print-out information and told
him to contact current customers of KAY and try to take them away
from KAY and get them to file complaints against KAY with the FCC
and the U.S. Inspector’'s General Office. I saw this specific
plan exercised at least five times. Specific customers which
were involved in these plans included the Fullerton School
District, Cal Western Termito and Van Diest Brothers.

24. I recall a specific instance in late 1995 when
PICK and DE MARZO were congratulating themselves on their
successful interferenco with KAY's relationship with the
Fullerton School District.

25. On repeated occasions, I was told by both PICK and
DE MARZO, that they had "jammed” KAY's customer’'s communications.
In my presence, on many occasions, HAROLD PICK would use his
service monitor, his IFR service monitor, IFR booster and another

100 watt amplifier to jam KAY’'s customers.



26. On enother occasion, I witnessed PICK setting up
and jamming the NEXTEL radio system operating on freguency
863.7625, utilized by NEXTEL around the Los Angeles International
Airport. It is my understanding that this is a control channel
of NEXTEL which PICK told me he was trying to cause to "crash" so
that the NEXTEL's reputation regarding communication around LAX
would be damaged.

27. On many occasions, PICK asked me to assist him in
his campaign against KAY. le told me that when the campaign was
successful, and KAY no longer had FCC licenses, that he would
notify the FCC of my help and arrange for me to get a FCC license
which I could then sell for a huge profit. PICK repeatedly
bragged to me that the FCC had tcld him that he would be rewarded
for his cooperation in their actions against KAY. He
specifically stated that there had been a meeting at his home
with representatives from the FCC and the U.S§. Inspector
General's Office in which a plan was discussed as to how to best
attack KAY. I am aware that prior tc his death, GERARD PICK
claimed a close relationship with somecone named ANNEMARIE at the
FCC.

28. I have had mentioned to me by GERARD PICK, many
times, and have seen boxoes containing gifts directed to ANNEMARIE
at the FCC by GERARRD PICK. GERARD told me on many occasions that
he would often speak German to ANNEMARIE and took great pleasure

in those disgcussions.
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29. In another instance, in 1993, I wase told by HAROLD
PICK that he was going to 'got" someonoc named KIRK FYBEL of
MOTOROLA, INC. He said he wanted to know where FYBEL lived in
Orange County, so that he could pay him back for not helping him
se8ll an FCC license. He told me that he wanted to kill FYBEL.
He later told me that someone had made a death threat against
FYBEL and seemed pleased that such a threat had beon made.

I declare under penalty of perjury under the laws of
the Btate of California that the foregoing is true and correct

-,
and that this Declaration was executed on January >/ , 1996, at

/// D

NILLIAM . MULLINS

Encino, California.
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11) Bncino, California, Thursday, Novem-
ber 30,1995 12 11:20 a.m.

) CHARLES EDWARD SMITH,

ts) produced as a witness by and on
behalf of the (6 Plaindff, and having
been first duly sworn, was 7) examined
and tesufied as follows:

151 EXAMINATION

1o} BY MR. COHEN:

111 Q: Would you plecase state your full
name for 112 the record, please.

31 A: My mamc is Charles
Smith.

Edward

1141 Q: Gould you stte vour date of
birth.

nsy A: 2/27/51.

16 Q: Mr. Smith, have you ever had your
117y deposition taken before?

1181 A: No, 1 have not.

nor @: In thar case, 1 would like to give
you (201 some instructions and direction
regarding the purpose (211 of a deposi-
non and what your rights, duties and 122
obligations are during 1the course of the
deposinion; 12y is that okay?

1241 A Yus.

1251 Q: First thing that you have 1o under-

stand
Page 5

11y is thar you have been placed under
path by the court (2) reporter, and that
even though we are in the informal j3)
surroundings of an avorney’s office, the
testimany 41 that you provide here isthe
same that you would have s) to give
hefore a judge and a jury, and, thercfore,
is 161 of the sume Imponance; do you
undcrstand that?

171 A: Yes, 1 do.

i Q: The same rukes that would govern
your iy testhimony before a judge or a
jury includmg a Liw (100 that governs
perjury applics here just as it would in
my front of 4 judge and 1 jury; do you
undersaand that?

n2y A Yes. 1 do.

113) Q: Theretore, even though weare in
informal p4) surroundings, your testi-
mony sHll must be given with 1131 with
the same accuracy, truthfulness and so-
lemnity of (16 testimony thit would be
in a wiad or in front of 4 17) jury; do you
understand that?

e} A: Yes.

N9 Q: Lverything i is going 1o be said
i 200 this room toduy will be aken
down verbatim, that is. 121 just the way
it Is sail by anyone who speaks on the
1221 record, by the court reporter who's

. present.Afier 123) this deposition is com:-

plcied, the deposition will be 124y typed
up into a hookler form abour the size of
a Time 128) magazine. The booklet form
will be mide available 1o

Page 6

(1) you 1o review and make any changes
10 the deposition 12) if you desire to do
that; do you understand that?

131 A: Yes, 1.

11 Q. You have the right. once the depo-
sidon 151 wanscripe is made available. 10
make changes to it 160 that you feel are

approprite. However, [ inust 17) caution

you, yon can change only your answers,
you may (m not change the (uestons.,

w1 Please undersiand if you choose o
nuike nopany changes, moditications. or

additions, to your 1) deposition. or, for
that nuitter, should you give an (12 an-
swer at the time of trial and you gave a
different (13 answer in the depositon,
you ate going to give me or ‘wiany other
attorney the right to cross-examine you
usi regarding that and possibly that
might embarrass you. (16 So it {s import-
ant that you pive your very best um
westimony here roday, Do you under-
stand that?

nep A Yes, 1 do.

119} Q: 1n order to make sure our recosd
is 120) clear, during the course of the
deposition it is (21) important thar we
follow the ground rules that only (22
person speak at a ime. It makes the job
of the court 123) reponer much easier
and also makes for 2 clear 1241 record.
Thercfore. ] would request that during
the (25) course of the deposition that you
would allow me or

Page 7

m any other person asking you (ues-
tions 1o complete (21 their quesdon be-
forc you begin your answer. Do you 13)
underszind thar?

(4 A: Yes, [ do.

isi Q: Please underseand that once you
begin 10 161 answer a queston, that jt will
be presumed that you 7) heard the ques-
tion and you understood the question 81
and, therefore, are answering. It is very
impornuant, 19) because we don't want
you gucssing or doing anything (10) dur-
ing the course of the deposition that is
not based 111] upon your own personal
knowledge; thercfore, please be n2) sure
1o ask me orany other personasking you
1133 questons 1o clarify any question you
do not fully n« understand. Do you un-
derstand char?

(1st A: Yes.

16) Q: Will you ask me to clarify a ques
ton you 117) do not fully undersand?

1e) A: Yes, 1 will,

119) Q: Do understnd that if you answer
a 120) quesdon, and at a later time you
wish 10 make changes 121 during the
course ofthis deposition, you need to let
122) me know and we can et you, during
the course of the (23) deposition, change
your apswer or clarify your answer, 34
if you need to. Do you understand that?

1291 A: Yes, 1 do.
Pago @

1 Q: Please understand that if you an-
swer a (2] question during the course of
the deposition and then p) later claim
thar you did not undcrswand it, that I'm
1) going 1o try to hold you 10 the best
answer that [ can 13 get out of you. Do
you nnderstand?

16) A: Yes, 1 do.

Coleman, Haas, Martin & Schwab. Inc.
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Charles E. Smith
November 30, 1995

James A Kay, Jr. V.
Harold Pick

171 Q: Have you had any drugs oralcohoi

in the 18} Jast 24 hours?

9 A: No, I have not.

o} Q: Is there any recason, physically,

wiy you (11) can’'t go forward with your

depositon today?

1 A: No, there is not.

(131 Q: If at any time during the coursc

of the (141 deposition you would like to

wkc 4 break for whatever s} reason,

simply let me know and we'll adjourn

the n6 deposidon for 4 short while to

allow you 1o deal with 117) anything that

you desire.

18] A: Yes, I will.

119 Q: Will you ask me 10 let you take a

break 1200 during the course of deposi-

von?

1211 A Yes, I will,

122 Q: Do you know of any reason, as

you sit 123} here roday, why the deposi-

ton cannot go forward?

124} A: 1 do not.

125) Q: Wil you testify to the best of your
Page 0

11) abillry?

121 A: Yes.

) Q: What is your present address?

4 A: 1006 Bast Fondale Street, P-o-n-d-a-
¢, {s) in Azusa, Callfornia.

16) Q: Do you havec a California driver's
{71 license, sis?

rey A: It is lost.
1 Q: Do you know what the number is?
1o} A: Yes, it Is BUO155132.

(11Q: Do you have a soncial sccurity
number?

112) A: $66-84-9893,

13 Q: Are you presently employed?

na A: Yes, Tam.

(15 Q: Where do you work?

ne A: T am employed by two compa-
nies:One is 17 Portable Clinic, the exact
address I'm not surc of. ye) It is in the

13000 block of Washington, Culver City.
1191 I bedieve the address is 13015.

1200 Q: Washington Boulevard?

1211 A: Yes.

(221 G: What is the work number there?
3) A: (310) 821-5244, '

1241 Q: Where else are you presently em-
ployed?
12s) A: Southland Communications. The
street

Page 10

mnumber,Idon'trecall. Itisin Van Nuys,
12 Q: What are your job dutles at Porm-
bie 13 Clinic? .
14} A! I'm a two-way land mobile techni-
clan,

15t Q: What are yonr duties i Sowdiland
o) Communications?

M A: The same.

i Q: When did you start work it Port
ble o Clinic?

noy A: June of "95.

111y Q: Prior 1o June of '95. where were
you 321 employed?

(1 Az 1 was employed by Conununici
tions n4 Consoltants and — Communi-
cations Consultants, and ns; there 18 an-
other title 10 11 ] don’t remember righr
[16] NOW,

1173 Q: Do you know the address of that
employer?

&) A: The exact address, ) don’t know,
It is by on Cenrury Boulevard necar the
{reeway.

1200 Q: When did you first stan wurking
at 21 Communicarions Consultants and
Systems?

1221 A: The best 1 can rccollecr 1t was
probably 123y the second week of De-
cember '04.

1241 @: You worked a1 Communicauons

Consultint 125y Systems through June of

19957
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npA: I believe 10 the end of May 0
probably jzj the beginning of Junc, but |
know for surc until the 13) end of May.
14 Q: What were your job dunies?

151 A: 1 'was a two-way land mohile, radio
repiir i6) technician.

1M Q: Where did you work before De.-
cembey of 8y 19947

o1 A: I've worked at Raveom Ray-co-
m.

110) Q: Where are they located?

111 A: On Vermont Avenue in the city of
1121 Paramount.

113) Q: Who is your supervisor at Porta-
bie 114 Clinic?

s A: Dan Magrin.

1161 @: Who was your supervisor at Com-
munications 1 Consultint Sysiems?
psp A Harold Pick.

19 Q: Who was your supervisor at
Raycom?

1201 A: Dan — John NBlack, cxcuse me.
John (21 Black.

123) Q: Do you know the telephonc num-
ber at 123 Raycom?

I241 A: No.I do not.

1251 Q: OOn what diy did you begin work

ar Raycom?
Page 12

) A: When at Raycom? | helicve in No-
vember of 121 ‘93,
13 Q: Tlow Jong did yon work there?

1) A: Approximaiely a year.

i51 Q: §0 10 approxinaicly November of
19947
163 A: Correct.

1M MR. COHEN: At this poust, 1 would
like w0 i attach the Novice of Taking
Deposition of Chuck Snuth 191 10 the
deposition rmnscript as Exhibit Number
1.

1o (Plaintiff's Exhibic 1 was marked 11
for identficmion and is  armmached
hereto))

1121 MR, COHEN: ]| would like 10 also at-
tach a Proof s of Persanal Service of
the notice of taking deposition (14 of
Chuck Smirth on oral examination on
Frank Vito De n1s) Marzo, which was
served on November 1 7th of 1995 6}
This will be atrched as Bxhibit 2 o the
deposition p7) transcript.

(181 (Plainuff’s Exhibir 2 was marked (19
for dendficadon and s arrached
hercto,)
1201 MR. COHEN: lLc¢r the record reflect
that 1211 Mr. De Miuzo is an individual
defendant in this 122) matter, but there is
no appearance on his behall even (23
though he has been given notice of the
depuosition.
1241 Q: Mr.Smiith, one other matterI wane
1o 129 clarify regarding your duties at the
deposidon. |
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m carlier mentioned that 1 don't want
yOu 10 guess at [2) any of your questions,
hurt I didn't clarify what [ 31 meaat by
that, and I want to malke sure that is 4
undersiood.

{sy During the course of the deposition
you [6) may be asked questions regarding
tme, measurcments, (71 conversatons,
marters that you may have some [g) ree-
ollection of but not have a perfect rec-
ollection 19) of. During the course of the
deposition, I am 10} cntitled 10 your best
estimate or your best j11) recollection of
informution, bur it 3s a recollection 112)
that 1 am entitled to, meaning that you
are to provide 1131 your best iesikmony of
what you know, or, If i iS 2 |14) conversa-
tion, whitt you remember about the sub-
ject of 151 the conversation even though
you may not remember the ne words
verbitim. Do you understand that?

nn A: Yes, 1do.

ey Q: This also means that youw are not
here 10 119] guess, surmise, questdon or
do anything else. You are (20) here to -
answer questions and to do so from your
121] personal knowledge to the best of
your ability. So if (221 during the course
of the depaosition a questlon is (231 asked
of you where your answer is that you
don't know. 124} that is a perfectly ade-
quate answer. 3e sure that (251 during the
courxc ol the depositdon that youare not

Pagc 9 - Page 13
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(1 guessing at anything. If you are guess-
ing, let us 120 know. We may be abic to
ask you questions (that may be 13) able to
cnhance your memory. But we wiant 10
make sure 14) 1hat you give us your best
esumate or recollcction, (51 but do nor
guess ar anything. Do you undersrand
thar?

16) A: Yes, | do.

m Q: Where did you work prior w
Raycom?

&) A: Prior to Raycom [ worked pan-
time for 9 Frank D¢ Maizo. Also, prior
10 Raycom. 1 had poy purchascd tesr
cquipment of my own and was inthe oy
process of setting up my own business.
1 also worked n21 par-time for a com-
pany called Rockwell 133 Communica-
tions.

1141 @: You're going a little too fast. Let's
1s) break this down. From what date 10
what date did you ng work part-time for
Mr. De Marzo?

137y A: Thar was broken up into rwo pe-
riods of s rime . The first tine would —
the best as far as time (19 Is concerned,
I would say within the summer months
of j20) 1993,

120) Q: That is the first ime. You inds
cared j22; that there were two umce pers
ods?

123) A: Yes.
(24) Q: Whau is the other Ume perlod?

125 A: Fora couple of months — Iwould
say
Page 15

11y October, November and maybce pan
of December of 1994, 121 That is the best
that I can recall.

13 Q: So that while you were working
parttime ) for Mr. De Marzo, about the
same time that you were 51 working or
just prior to the me — while you were
{6) working with Raycom and about the
ume you were m starting with CCS: is
that correct?

@) A: Yes, there are periods of time
where they 19 oveslapped and 1 was
working two jobs.

1101 Q: And the other company was Ray
Don?

111 A: I'm sorry. Raycom.

1121 Q: So during the ume period of 1993
you {13} were working for Mr. De Marzo
partiime during the no summer, you

were setting up your own business with |

(15) your own test equipment and there
was a third company (16) thar you were
also working wiath?

07 A: No, that was just prior to those in
118} berween times of working for Frank
De Marzo, I worked 119) for & company

|

culled Rockwell Communicauons in San
j2u) Dimus.

121 Q: What dates did you work for
Rockwell 221 Communications?

20 A: 1 wonld say winter months of 93,
on and (243 off. T apotogize, T just —

125) Q: This is not u test, this is just the

best
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pyinformation you can provide. Where
didl you work prior iz to that time?

131 A: With a business pannerjnanother

14) business venture called ST Engincer-
ing.

13 @: How long did 1the business, BST,
operatet

o1 A Approximatcly a ycar.

11 Q: Mr. Smith. )'m counsel for James
Kay in 8 the lawsuit in which he is
scekiog damages from Harold 19 Plck.
Ann Pick, Gerard Pick and Frank Vito De
Maiz0. 1oy ) would like 10 ask you some
guustions regarding 1) issues thay might
rejate 10 what Jawsuit. Do you know n2)
Narokd Pick?

13y A Yes, 1 do,

1) @: How did you first maeet him?

sy A 1 met Harold tick rhrough Frank
De Marzo.

el Q: When did you first meet Harold
Pick?

17 A Well, 1 carricd onatelephonce 1wy
relationship with him for quite some
riine, askimy im nvnechnical questions
on repairs for panicular radios

1201 Q: When was your very first contact
with j21) him?

1221 A: T would have to say in '93,

1231 Q: Do you recall the month?

| j20) Az 1T was probably in the summer

months.
1251 Q: That first conmct was person to
person
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1 or hy telephone?

i 121 A: By telephone.

(41 Q: Didyou call him or did he call you?
11 Az 1 called him.

15} @: The reason for that call was?

161 A: To answer techaical questlons on
repair (71 of a radio

1w Q: At any ume prior 10 frank De
Marzo 9y introdncing youto Mr. Pick, did
you ever meet him o face o face?

i A: No.

1121 Q: Aner the first contact with himin
1993, ns1 did you --- when was the next
contact. tirst contact by g elephone,
when wis your next congact with him?
113t A Probably within a2 few days. He
wis very 1ol helptul o foang and repair-

ing the particular type of 117 radio ) was
repairing.So, several days a week for us;
two or three weeks he kind of tutored
mc over the iyt telephone on repatr of
these madios.

1201 @: When was your next contact after
this 211 ume where he was tutoring you
regarding working on 1223 the radlos?

1231 A: Oneafrernoon Prank was going 1o
go down 124) 10 the airport where his
shop was located and I asked 1251 10 go
along because T wanted to meet him.
Page 18

1) Q: Do you recall when this occwted?
121 Az Apain, It would have been in the
summer is) months, but itis very difficult
for me 10 —

61 Q: Summer of 19937

(1 A: Yes.

16) @: At that time, what company were
you (71 working for?

®) Az AL thamt ume 1 was working for
Frank, in ) particular,

no) Q: Did something suggestto you call
(1 Mr. Plck with regard to repair of
these radios?

12y A: Frank did.

113) Q: So Frank suggested that you call
Harold 114) up?

ns; A: Harold was repairing these types
of 116 radios for Frank and Frank wanted
mc 0 become (17) familiar sith him so
thar 1 would be Uie one dolng the ey
repairs.

1191 Q: So you went down with Frank at
that tiine jz0) and you met Harold Pick in
the summer of 19937

121 A: Yes.

1221 Q: Again, allow me 10 complewe my
questions 123) before you respond. Did
you meet Mr, Pick?

(24) Az Yes, I did.

121 Q: Whart was the subject of the con-
versation
Pafje 16

111 when he spoke to you?

12) A: Basically, ] was looking at his shop
and 3} an inoducton and then asked
him about technical @ questions that
two tcchnicians would ik about. )
Mostly it was all of that subject mauer,
radio 155 communications and radio
equipment, test equipment.

171 Q: Did any subject matter other than
radio 18 test equipment come up dusing
the coursc of that first 1s; mecting?
110) A: No. .
111) Q: During the course of the first
mecting, n2) did Mr. Pick mendon the
name James Kay?

3 A: No,
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114 Q: During the first meceting did he
menvion 115) the company Southiand
Communications?
16 A: No.
n7 Q: When was the next time that you
mer with ney Harold Pick face 1o face
after this injtlal meeting?
119} A: Probably two or three weeks
later.
(20) Q: What was the purpose for that
meeting’
121 A: Again, Frank was going down
there and | [z2) just wanted 10 go along.
23) Q;: Did you speak with Harold Pick
during the 1241 course of that meeung?
125) A: Yes, 1 did.
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nm Q: Was anyone cisc present during
that time?
121 A: Just Frank.

@} Q: What was the subject matter of
thar 1 conversation?

1$) A: The best 1 can recall, again, it was
just 16 technical stuff. Again, I found him
to be extremely m knowiedgeable and
intelligent in the field, and i8) basically 1
wanted 10 go down there 10 plek his
brains 19) 4s mnuch as possible.

10) Q: Did the name James Kay come up
at all nn during the course of that con-
versation?

112) A: [ don't recall. [ believe it did.

113) Q: Didthe name of Lucky's Two-way
Radio 11¢ come up during the course of
that conversation?

1s) A: No, 1 don't believe so.

116) Q: Did Southland Communications
come up 117 during the course of that
conversation?

el A: No.

119) Q: When was the next time that you
met with 1200 Harold Pick after that meet-
ing?

121) A: Within a month.

1221 Q: Whar was the purpose for that
meeting?

123) At Again, [ was working with Frank
and we (24) were going from job site 10
job site and I believe he 125) went down
10 pick up some equipment for me.
Page 21

111 @: Did you have a conversation with
Harold 12) Pick during that meeting?

3) A: Very little, if I recall,

1 Q: Approximately when would you
estimate (3) that this conversation oc-
curred, this meeting 16) occurred?

m At In the latter part of the summer.
{8} Q: I want to take you back to when
you were (9 working with Mr. De Marzo.

When did you first meet 110) Frank De
Marzor

was 1121 cither in lue "92 or early 93.1
was ecmployed by a s company called
Future Communications in Santa Ana. 1
141 was aciually not so much cmployed
but us an %1 independent compactor. He
came in one day and wanmed 01610 sell
some cyuipment that he had purchased
at an pn auction. That was my very first
mecting with himand 1) really did not
have too much contcewith him.The (19)
individuals who owned the company
arc the ones who (20) dealt with him.
121) Q: When was the next tme you had
contact 22 with Frank D¢ Marzo?

1231 A: He called mie un the phone and
found out (24) 1hat Tuture Communica-
tions went out of business and he 125
wanted to know if 1 was interested in

working for him,
Pagye 22

111 Q: When did this phone catl occor?

{21 A: Probably in the sprng of ‘93,1
would 13; say.

I 1y A: My actual first mecong with him !

141 Q: Did you tell him you were mer-

esied in sy working for him?

16 A: Yes, T rold him that we might be
able 1o 71 work something oun,

m Q: Were you able 10 work something
our?

o} A: Yes.

(m Q: You became an employee of
Frank IDe Mar«o?

pn Al don't know if it would be a
dirccr na) employee. I was morc as a
contractor, 1 came in 1o ns work on 3
plecework time basis.

n4) Q: Did you, at any time when you
workced with ns; Frank De Marzo, ever
do anything orhcr than wotk on n4g
piccework?

17) A: No.

118} Q: Did you ever go with lum on any
tips 1o 19) deliver cquipment?

10 A: Only if it was peripheral. There
were (21) cerain sites thar | would go to
do work on jobsites 122) where I wonld
g0 on the site 10 sct up cquipment and
(23) repuir radios on the site and some-
times on the way 124 there he would
drop cquipment off at various places.

1233) Q: What jobsites waould you go 10 .

work at?
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11 A: Mosuy that I recall, the large onc
was [2) callcd Dewey's Rubbish, which ]
believe Is now Western (3 Wasie in Irv-
inc

19 Q: Any other location where you
would go do 51 work ar?

i6) A: There were some insuinces where
Trwouldn't so much do work butifthe
respective clent sy may want a contrct,
A service conrract, Frank would ) have

|

mie ¢o along and evalwitre or do a quick
cvaluation no of the cquipment and try
10 SCTUp d Re.

11 Q: To what potential customers did
you do jr2j that service for Frank?

3y Al As far as nwnes of customers, 1
reaily 114) don’t recall o many of them.

sy Q: Do you recall any of them?

1161 A: 1 recall an exwerminator company
in, 1 1M beheve, Arcadia or Monrowvia.
118) Q: Might that company be called
weswern 119y Termiwe?
1201 A: Yes.
(21 @Q: Did you ga with Frank De Marzo
ona call 122yin which you were trying to
cvaluate cquipment that (23] was held by
Western Termire:?
j24) A Yes, we were irying 1o get a ser
vice 251 contract.
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11) @Q: Is the name of the company called
Cal 121 Wesrern Termite instead of West-
crn Termite?

131 A: T belicve so.

1 Q: Approximately when did you go
on this 15 venture o Cal Western Ter-
mite?

1) A: It again would bave been in that
time (7) period of '93. Lare, maybe in the
summer.

18] Q: Do you recall about whar time of
day you 9 arnived?

110y A: Carly afrernoon.

(111 Q: Did you arrjve there in a vehicle?
n2) A: Atthat ime, yes, we did. The loca-
tion 1131 of the company was within 2

mile or mile and a half of 1199 where
Frank bad his shop set up.

{15) Q: So you went over there in a car?
161 A: Yes.

1171 Q: Whose cie?

ney A His.

191 Q: Mr. e Marzo drove?

120) A: Ycs.

211 Q: Do yon know whether you had
an 221 appoinument ahcad of time before
you went 1o the 23t mecting?

124) A: That. I don’'t know.

1251 Q: When you aarrived at Cal Western
Termute,
Page 25

1) what was the first thing that Mr. De
Marzo did?

{2) A: If ] recall correctly, he spoke to a
131 couple of the employces there and
then asked 1o speak (¢ 10 the man who
was the owncr.,

151 Q: Did he appear, when he spoke to
thost 16l cmployecs. to have an appoint-
ment?
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m Ar It would be difficult for me (0 say.
He o) spoke 10 them on very friendly
terms, as though he 19 knew them by
name.

1101 Q: Priorto thic lime that you wenr to
Cal 1) Western Termite did Mr. De
Marzo speak 10 you about (12) what you
were going to do while you were thercr
113) A: Yes, he wunted me to look attheir
radio ne cquipment, the vehicles rhin
they would be in.

1151 Q: Do you know whether Mr, De
Marzo did 1o anything 10 prepare [or
this meeting with Cal Western nn e
mite?

ne) A: No, 1 doa't.

190 Q: When he arrived there, did he
have any 120y documents with him?

1211 A: ) don't recall. 1 don’t believe so,
bu 221 I don't know,

1233 Q: Did he have a contract already
prepared 12¢ at the ume thae he arrived
there?

125) A: 1 don't believe so.
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1y Q: Afler Mr. De Marzo indudally spoke
to the 2) employces, you indicated he
asked to speak to the 3) owner, was he
able 10 speak 1o the owner?

) A: Yes, he was,
151 Q: Do you know who the owner is?

his 7) name.
181 Q: Could you describe him, pieasc

) A: Trlooked like he was in his kate 50s,
v carly 60s. grayish hair. He looked
limle bit hy tanned and like he spenr
lot of time outdoors.

121 Q: Do you know how 1all e was?
113) A: No.

14 Q: Did he wear glasses?

115) A: 1 don't recall.

136 Q: Did he have any facial hair?

un A: Tdon't recall,

18 Q: You indicated that Mr. De Marzo
wasable pig1to spealc o the ownerofthe
company, where did that 200 conversa-
ton ke place?

(21 A: In the owner's office.

123) Q: So inside the owner's office in (he
Cal 1231 Western Termite facility?
124] A: Yes.
125 Q: Did youaccompany Mr.De Marzo
into the
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M owner's office?
121 A: Yes, I was,

133 Q: Were you present during the time
they 141 were having conversations?

15) A: Yes, ) did,

16l @ Did you overbcar what was satd

during, the 171 course vf the conversa-
ron?

w A Yes, T did,

199 @ DI you participaie in the conver-
salions/’

por A No.

1 Q: What was said by Mr. De Marzo to
the b2 owner of Cal Western Termite
during the course of thar u3 conversi-
on?

1) A Their conversauon consisted of
TFrank -- ns1 excuse e, lc and the
owner were very angry because o) they
felt that Jim Kuy had cither stolen a
license or (17) an acruul frequency. I re-
ally don’t know exiacily what (18) it was,
Frank was very —

(19 Q: You siud thay hic and the owner
were both 2o angry, Who first brought
up the 1opicy

@21y Az Feank, if ) recall,

1221 Q: Do you recall what he said when
he first 123) browght up the 1opict
1241 Az 1 Delieve it was something  of
“What hive 1251 you heard about your
Heense?™ Something hike thar,
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| 1) Q: Was it your impression, during the

course 121 of this conversation, that the

| owner of Cill Western i3y Termite was not
161 A: Not by name. I mean, ) don't recall

concerncd abow his license until jq)

TFrank De Marzo menuoncd or ques- |

voncd him abour u?
st A: 1 couldn't say.

160 Q: Whar was 1he response of the
owner of Cal 17) Western Termite when
¥rank askcd him what he heard (8) abour

" his license?

191 A: Just very angry,

o) Qi Was he angry immedlately or was
he angry oy afrer Frank — surike thar.,

n2 Did Frank explain anything 10 him
about 1131 his FCC license, during the
course of that 14) conversation?

1151 A: The glist of the conversaton thar
¥ e recall was than Friank was accusing
Jim Kay of sicaling 171 s license and
nusrepresenling sonie type of Contract
118 that was presented o the owner of
Cal Western. 39) Details of the conversa-
uon are very vague.

1201 Q: Duringing the course of the con-
versaton, (21 did Mr. De Marzo and the
owners of Cal Wesrern look at 122 any
documents?

23 A: T don't recall.] don't believe so.

(241 Q: Do you recall i Mr. De Mareo
showed any 125) documents to thic owner

©oof Cal Western Termane?
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o A Tdon't recall.

121 Q: Prior w this meeung in the office,
bad 3) Frank Dc Marzo cver ulked (o
you about Jim Kay?

14) A: Yes.

(s) Q: Let's break this down. When was
the 61 first time that he had ulked to you
about Jim Kay?

1m A: Probably a couple of wecks prior.
He was @) upsct about something onc
day, very angrily throwlng (91 things
around the office, and Jim Kay's name
came up, 10 and at thatime ) did inform

' him that 1 was a former ny employee of
Jim Kay.

112y Q: What did he say when you told
him that?

13} A: He was not unhappy about it, but
he (4 disliked Jim Kay very much and
was calling him names.

© nist @: Whar kind of names was he call-

ing him?
16 A: Asshole, motherfucker, thief, liar.

1173 Q: Did he ever eil you why he was
angry at 118y Jim Kay?
1191 A: Something to do with Jim stealing
120) frequencics and dcenses.
121) Q: Did he ever talk to you specific-
ally (22 «bout any frequencies or li
censcs that he claimed )im (23) Kay had
stolen?
124) A: Not at that ume, but later he did
say (25) 1hat he directly misrepresented
the information 10 the
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(11 owner of Cal Western and then subse-
quently stole his 12) license.

13} Q: When did he tell you this?

11 A: 1 would say within 2 weck before
going 153 over there.

16) Q: So prior 10 the time that you went
to Cal m Western, Mr. De Marzo was
aircady telling you that he 91 knew that
Jim Kay had made some misrepresenta-
tdon and i stolen the license from the
owncr of Cal Western?

110) A: Yes.

1y Q: Did he tell you how he knew
thar?

, Lz A: Apparently he had read the con-

tract 113) after, you know, the owner of
Cal Western showed him (1¢ that, you
know, the contracl.

1151 Q: So you'rc saying chat somctime
prior 10 16 the meeting that you at-
tended, Frank De Marzo had seen (17 the

| Cal Western Termite contract with Jim

Kay?

ue A: Yes.

tis) Q: How do you know that?
1200 A: This is what he told me.

. (211 Q: Have you cver scen that coreract?

1221 A: 1 dicl nou see the conuact.
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123) @: Prior to the meeting at Cal West-
ern, did (24) Mr. D¢ Marzo explain 1o you
what the purpose of your 125) meeting
with Cal Western would be?
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11y A: My impression in the meeting thac
Jwas (21 to go there for was that we were
attempting 10 3) persuade the owner 1o
give us a service contract with 41 his
vchicles, and 1 was there, essentially, 1o
151 cvaluate the on-site equipment so that
we could place 16) a dollar value on the
gesrvice contrdact,

m Q: During the time period that you
were 8) afflliatcd with Mr.De Marzo, did
you ever go to any (s} other potential
customer or customer 10 review thelr
10} radio equipment?

inn A: Yes.

112} Q: Do you recall the names of any
other ns) customers?

04 A: The Dewey's, at that time 1 be-
lieve ft15) was Western,and justa couple
of others,

116 Q: During the course of any of those
117) meenings, did Mr. De Marzo ever rlk
to you azhead of 1 time about the fact
that Mr. Kay was involved in 119 taking
the FCC license from these people?

tzoj A: No.

121) Q: So is the only time that instance
(22) occurred was with Cal Western Ter
mittc?

1231 A: Yes.

124) Q: Have you cver heard of a com-
pany called 1251 R & S Bxterminators?
Pagse 32

11y A: I heard of them.

12) Q: Did you ever go on any visitations
0 any 13) potential customer of Frank De
Marzo that was named R 4] & S Bxtermi-
nators?

1s) A: Not that I can recall.

16) Q: Let's take you back to this meeting
with ) Cal Western Termite. How Jong
did the mccung Jast?

{8) A: Under an hour.

19 Q: Was anything discussed (n the
mecting, 10) other than the fact that Cal
Western Termite and Frank 1) De Marzo
were angry because of Jim Xay taking
the FCC 112} licensc from Cal Western
Termite?

13 A: Well, I believe that Frank was cry-
ing 10 (14) persuade the owner 10 get
involved legally against Jim ns) Kay.

116) Q: What makes you think that?

(17 A: Because he was saying, "Well, we |

should u18) get a lawyer and sue him for
this. You should not iy stand for this. Iie
stole this from you and you should {20

not take thatkind of thing.” Thatkind of |

1 {211 conversiation.

!

122y @: Was 1here anyone vlse present ai
this 120 meeting. other than you, Frank
De Marzo, and the owner w2 af this
company?

(251 A: Ochier than maybe o secretary

COLNIDE ity
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i1y and our, ) don’t believe so
12y (Discussion off the record )
13) BY MR. COHEN:

41 Q: Js the owner of the company lohn
lLemm?

11 A That iy a SGumiliar name Thae may
have 16) been true.

mQ: Did Mr. De Marzo provide the
owner of the w company any iclephonc
number thar he should call 1o 9 deul
with this probjein?

1oy A Not that 1 can recall,

1) Q: Did you give him any advice
other than p2) the facr that he should
hire a Liwyer and take action pap against
Mr. Kay?

141 Az Not that 1 recadl,

s Q: Did the name Iarold Yick come
up a1 any o) rime doring course @f the
conversation between )17 Mr. e Marzo
and the owner of Cal Western Fermire?
ey A: Nor thar [ recall,

1191 Q: At any time prior to the meeting
with Cal 1200 Western Termie, do yon
know whether Mr. De Marzo had jan
spoken with Harold Pick about Cal West-
cern Termite?
1221 A: 1 recall some telephone conversa-
tions (23) with — and I believe he men-
toned it and they were 41 talking about
i, but —
1281 Q: This was prior 1o the meetng at
Cal
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(1) Western Termire?

@ A: 1 think the conversarions were
both prior 131 and afler.

141 Q: Regarding — these are welephone

1s} conversations that occurred prior to
the meeting at i Cal Wesrern Termite?

' 171 A: Yes,

i) Q: Do you recall anything specifically
that 19 Mr. De Marzo said over the phone

i 1o Mr. Pick about Cial nor Western er-
| andre?

31y A: No, most of the conversations
that I pnay recall were basically hke he
was venting a great deal 11y of anger.
There was a lot of name calling, again,
(41 same names as before, and “he can't
do this™ and — s you know, | mean
theseare justthe bits L recall Jrneisvery
vague

1171 Q: During vhe time that you worked
with 11 Frank e Murzo did he have any
employees, other than 191 the work that

— assiming that you are simply 120 affil-

! jated wath him eftherasan independent

1211 CONRICLOY OF employer, was there
anybody clse working (221 for him at that
rime/
125 A: Yes, he had a person named Jeff,
and 1291 don'y recall the last nume.
1261 Q; Wha does Jeff look hike?
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Az Jeff is a4 Mexican-American. He's

. maybe (2) $'7" or 5'8". kind of a stocky

build. He was kind of 13! in and out. He
was having some difficultics.

14) Q: What would be Jefl's approximate
age?

st A In his 30s,

161 Q: The color of his haw?

M A: Black.

81 Q: Any facutl hair?

199 A: Northat ) recall, } don't believe s0.
1oy Q: Did he have a beard, big side-
burns?

1) A: No.

1121 Q: Id he wear glasses?

(131 A: ) don't recalt secing glasscs,

1141 Q: Ay SCars or mos?

115y A: Not thar | saw.

i16) Q: Was this person Jcff also present

when 7 Frank was having these con-
versations with Harold Pick?

ney A: 1 don‘t believe so.

119 Q: Is there anything clsc abowt the
meeting 1200 that occurred with the
owner of Cal Western Termite (213 that
you have not already told me?

1221 Az Not that | can recall.

1231 Q: Thatr's perfecuy okay. Again, this
is 124) not a test, I just wanr your best
recollection. You 125y indicared that the
mecting lasred abour an hour. Do
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11 you know what happened afier —
strike that,

121 At any time while you were at the Cal
(31 Western facility, did you ingpect their

vehicles and 1) radios?

151 A: No. Actually, I ncver gocaround to
i.161 By the time they were done, we just
-~ Frank just sald (7} “let's go” and lefy,
and I never got w do that.

@) Q: When you left you went out to
Frank's 191 vehicle? )

oy A: Yoo, 4
(11 Q: Where did you go from there?
n2) A: Back to the shop.

1131 Q: Did Frank converse with you

 abowt whar 4 bad occurred after you

left?
sy A Yex.,

ne Q: What did he say 10 yous
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1171 A Basically, that again.James Kay na)
misrepresentecd what was going on and
stole this j19) conmract — cxcuse me,
stole this frequency or 1201 license. and

that he just ranted is the best way 1o 21 |

put it

122) Q: Do you recall anything else spe-
cifically 1231 that he said?

124} A: No, not at this timc,

1261 @: What was his demeanor after he

left?
Puge 37

11) A: He was upset.

i2) Q: Did he make any comment i all
about whart 3] the cffccis of mecting
with the owner of Cal Western 45 Ter
mite would have npon James Kay or his
company?

1s) A: No.

{6) Q: Does any other ecmotion come 10
your mind, 17 other than upset, about
how he acred atrer you left 18] the meer-
ing!

9 A: I did get the impression that be
cause of 110} the meetng, I guess yon
could say that he was out to 11 get him,
to get Jim, 1o got something on Jim.

n21 @: Why do you get that impression:

(13) A Just by the gencral conducy, his
general 114) anitude.
ns) Q: Specifically, what about his gen-
eral 1oy attitnde?
un A: He scemed satisfled that 1he
owner was ) upsetl and maybe going
10 be doing something legally.
119} Q: Arany poinr afrer this initial meet
ing, 1201 did you and Mr. Dc Marzo cver
go back to Cal Western 121) Tevmire to
gether?
f221 At Not rogether, no.
(23) Q: Did you cver po back 1o Cal West
ern (24} Termiwe?
1251 A: I do not think so.
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1) Q: Do youknow when De Marzo ever
went back (2) o Cal Western Termite?

13 A: [ wouldn't know.

41 Q: Do you know whether Mr. D¢
Marzo obtained 15 Cal Western Termiie

as a customer for his business ) after |

thls meeting?

M A After the mecting, [ don't recall |

working 18) any on any radios, so [ really
don't know.

191 Q: Aftcr the meeung, do you know
whether uo) Mr. De Marzo communi-
cated with Harold Pick about the (1) fact
that the meeting vccurred?

tal A: [ do know that they malked abour

07 A Because 1 remember conversa-
tions on the ps phone that they had
whete the name cane up.

191 Q: Tlow many conversnions?

ey Az 1 rcally conld not say, wo or three
{21) Uines.

1221 Q: Let'srakea break foraminute and
£0 123) off the record,

124) (Recess taken.)
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m BY MR. COHEN:

12/ Q: M. Sinith, youindicatcd that there
were 13) severtd relephone conversa-
tons betwveen Mr, De Marzo (1) and Mr.
Pick thar occurred after the meerning at
Cad 151 Western i which the subject of
what ocenrred there s came up;as that
correct?

171 A: Yes.

11 Q: How do you know those conver-
sations were i with Harold P'ick?

pol A: Because 4 lot of times he would
say did 1 1) have any questions for Har-
old, and a Jot of times his n2) mother —
excuse me — Harold's mother or father
would 113 he there and they would be
the ones thar answered the pe tele-
phone. and he would say, 1 would like
10 speak 1o ps) Harold. " 1it was 1arold’s
tather they usually 16) engaged in some
type of banter. It was a reeognized 1)
rouung.

nur Q: At any poim alier Uhe meeting at
Cal iyl Western Termute, prior 1o the
tme thar you were 200 employed by

| Harold Pick, did ynu cver meet face 1o

120) face with Mr.Pick where the subject

©oof Cal Wesiern 1221 Termite came up?

iton (1] the phonce.l don't know if jt was

immediately 4 afterwards.

1151 Q: How do you know thar they
talked about it 116) on the phone?

1231 A: Nu, 1 don't believe so

124} Q: Whilc you were affillated with 129)
Mr. De Marzo, did you ever go with him
10 mountaintop

Peage 40

1) Jocations as far ay servicing any type |

of rachio (2 freqquency relay cquipment?
13) A: No, I did not,

141 Q: Do you know what jamming is?
11 A Yes, 1 do.

161 Q: What is jammung, sir?

17) A: Jamming is an imenuonal distup-
tion of a8 leghtimare signal or system by
anillegitimaie 19) user — or frequency of

. the system.

noy Q: During the 1ine rhat you were
affiliared 1y with Mr. De Marzo did you
ever witness him jamming (12 anyone?
n3) A No

1111 Q: At any time charing the time pe-
nod you is) were atfiliasted with Mr. De
Marzo did he ever complain 1§ to you

~aboul oither people pmming?

A No.

11¢) Q: 1 want 1 take you up 1o the tme
pericd (191 when you left the employ or
lefr che affiliation with 1200 M. De Marzo.
Do you recall thar you stopped wotking
121 with him?

(22 A: Yes.

1231 Q: Why did you stop working with
himy?

1211 A: Thc work that I was getiing was
rather 1291 sporadic, though it did pay

well. 1 needed 1o obtain
Pagie 41

i1 a full-timne job so 1 went and [ gained
employment at 12) Raycom. I rold him
that I was more than willing wo 13) work
ar Raycom, get off a1 5:00 and didve to
his pliace 1) and work for three or four
hours ar night and continuc 15) ovr rcla-
tionship, but he felt thatr T was abandon-
ing 16 him and that ] wasn't going to be
there and he brcame 71 very upset. In
fact, he had the locks changed on all j8)
the stuff and I had tools and stuff up
there. It was 19) not a pleasant, shake-
hands type of good-bye noj situation.

1111 Q: Were you ever able to ahsolve
your 12 problems and abtain your tools?

113) A: Ile was just angry. And he seitied
down. p4) He has quite a temper, and
when he scettles down you (15) can usu-
ally reason witht him.

116) Q: After the meeting ar Cal Western
Termite, (17) other than conversations
with Harold Pick. did the 116 name James
Kay ever come up again?

1o A: Could you state that again?

20} Q: Sure. After the meeting at Cal
Western (217 Termite and disregardiag
any conversations with Harold (221 Pick,
did the name James Kay cver come up
again i a (23) conversation with Mr. De
Marzo?

124) Az Yes, many times becausc he knew
that he 125) was a formeremployee, so he

; would always come up with
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1 things like, “What's wrong with this
guy?” And 12) basically, he was of fre-
yuent — his name came up 1} fre-
quently, ycs.

1) Q: Did Mr. D¢ Marzo ever tell you at
any (51 ume that he had ever met Janes
Kay prior 10 or ever (6) met James Kay at
all?

m A: No, he didu't say when he met
him.

18 Q: Did he ever tell you specifically
why he (91 was 50 adamant against him,
other than the fact that oy he was mis-
leading people about these FCC M-
censces, as 113) he says?

1121 Az Jim Xay is an extremely aggres
sive 13 businessman, and he ls either
apprectated as iat or 14} he Is hated ay
that, There arc many people in this (15)
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industry that 1 am in who have a stong | 1120 G2 Did you speak to nmar i durng

dislike of him 116) because of his aggres-
siveness. He will go out and he 1171 will
pursue things {n a very tough manner
and gain n8) ground where other people
will not. So he has 119 developed a sep-
utaton in businessas being — at|20) Jeast
o the josers inthe arrangement as being
— (23} usually the term “asshole™ and
“James Kay" go hand in (22) hand when
you speak o these people.

123) Q: Was Mr. D¢ Marzo engaged inany
business (240 where he was competing
with Jim Kay?

1251 A If you arc in the two-way radio

business
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1 in Southern California, you are in onc
way or another (2} cithcr competing
with James Kay; or, if you arc in the
rrunking or if you sell trunking radios
and 1) Individuals who have trunking
systems, you will be (5) doing business
with James Kay.

6 Q: Whatwas Mr.De M:uz0's business,
what 7) did he do?

181 A: Essentially he sold two-way radios.
radio 19 systems and installed them in
vehicles.

10) Q: When you say “radio systems,”
what do you (11) mean?

(12) A: Morc than one radio, a base sta-
ton and 1131 mobilc radios, hand-held
radios.

114} Q: Did Mr. De Marzo operate any
radio ns frequencies where he ieased
the radio ume to people 118 1o use?

117 A: Tdon't belleve he did, no, at Jeast
not 118) to my lknowledge.

19 Q: Did he hold any PCC ficenses?
1201 A: Not to my knowledge.

1211 Q: So what Mr. D¢ Marzo did was to
sell (22 radios. repair radios, and scll
radlo systems?

123 A: Right.

124/ Q: Where were most of his custom-
ers located (25) as far as those that you |

«id repalrs for?
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(11 A: In the San Gabriel Valley, mostly. At
12) that time the office was in Arcadia,
and mostof them 13) were in that general
arca, Arcadia, Pasadena. (¢ Irwindale, al-
though we do bave the trash company
in (s Irvine, We did have a trash com-
pany. I went with him (6 one time way
out in the middle of nowhere, 1 don't )
know where it was.1 want to say Hemet.

i81 @: After this time period you were
employed 19) at Raycon for a while, Did

you have any associations 110} with Mr. |

De Marzo during thar rime period?
nn A: No, I did not.

|
i
i
'

thiit (13) ume penod?

o AL Yes, once. He called and 1 hud a
nsireguency coumer that helonged o
him and he wanted ps o back, so he
called me and said he wanmed »
rewurned and I remirned s o nm,

ne Q: A any tmc pertod dunug the
time period e when you were working
at Kaycom did you have iy 120n commeg
nfcion wirth Harold Pick?

i2n A Ldon™y recidlany,

122) Q: At some powt, you previously tes-
tificd 123 in approxinuecly December of
1994 you became (241 affilined with
Communications Consultant Systems;
do 1251 you recadl thar?
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1) Ar Yes.,

121 Q: Harold Pick, youn indiciated, was
your 3} supervisor. How did you obiain
that posirion?

14 A: Well, 1 became dissatisficd with
workiog jst for Raycom, and I went onc
time down to Harold's 16 business and 1
asked himif he necded any help:and he
7 sard that he was very unbappy with
the individual that ) he had and thae
morc than likcely | could comce in and 19)
replace this other wechoictan.

nor Q: Who was the other technician?

3 Az 11is pame was Ray. 1 don’t know
his last 112) name.

ns1 Q: Mitchel?

14) A: Excuse ni?

115) Q: Ray Mitchel?

pé) A That may have been r ! don't
recall.

17 Q; You indicawed earlicr rhat some-
tmc in pm December of 1994 you began
working for Communications net Con-
sultants and Systems; is that correct?

1200 At Thit's correct.

!

ity Q: Were there any other employees
or pa independent contractors working
wirth him otherthan 3y you at that ime?
na1 AL He had somce form of a business
nst relationship, which D was never —
was never ne clarificd 1o me — with
another company located on pn the
same premises called MeDermotr Con
munications.

1181 Q: Tell me all the names of the peo-
ple thar ne) worked for McDermont?
a1 A: Flest namie, theore was Mike Mc-
Dermon of (21) courseiihe salesman by
the name of Steve.

1220 Q: Is that Steve Morse?

12 A: 1 don't know the last name, I'm
sorry. 20 1lis daughter was working
there and | don'trecall his (25 daughter's
name, Steve's daughter. There was 2

womin
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113} who did the accounring, she was a
Filipmo woman, and (21 1 don't remem-
ber her none.

31 Q: Anyonc cise?

() A: From McDermott. 1 don't recall
anyonc [5) clsc.

16} Q: Was anyone clse working for Har-
old Pick 7 at thar timc?

i A: Initially his mother and his father
were i9) there a 10t Mostly his mother.
Lawer on, they had a poy girl named Bon-
nic who came in as kind of like a an
secretary and she organized the office

- and stuff like 1121 thar, Latesr chey had a
! technician by the name of py Latry

Hirsch comc in, and my understanding
is Larry n4) came in as an independent
contracror also.

115y Q: Do you recall when Bonnie came
i1n o 116) work?

nn A: No.Idon's.

1181 Q: Do yon recall the month when

1211 Q: Did you reccive a puycheck from

that 1225 company?
128 A Yes, T did.

{241 Q: Was it 2 paycheck thae had item-
| 1241 Q: So they were working by Febru-

icadons 251 on it for 1aking uxes and
FICA and $8I?
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i A: No, it was nor, Basically, | was (21
contracted.

131 Q: S0 you were an independent can-
tractor for 14 him?

1sy A Rdght,

160 Q: During 1995 (Jid you rcocive 2
1099 forin (7j from them?

1M A Yes, § did.

91 Q: Where was your work located?

nor A At hils shop on Century HBoule
vard.

larry came [1v) in 1o work?

120) A: No. [ think Larry came in first,
1211 Q: But they all came 10 work priorto
the 1221 rime you left in May of 19957
123) A Yes, probubly within six weeks.

AN

ary of 19957

128) A: February or March. I really can't

be Coandy
Pago 48 -

iy sure of thar. i

121 Q: When you worked as atechnician, -
did you 131 work on a piece-by-piece.
rasis?

141 A: No. The arrangement was that [
would 151 come in ind just work at a flat
e, a weekly rie. .
16 Q: Yow many hours a week did you
come in and 17) work?

w1 A Usually 40 houss a week.
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 Q: Was that for cvery week during b Jumes Kay's name was not s men-

the tme po) you were affiliated with
him?

11 A: No, there were periods of tme
when it nzr was less.

voncd.

' 191 Q: Did Mr. Harold Pick have any spe-

cific no conversations wirth you abour

. James Kay?

131 Q: Whar time of day would yournor- -

mal (14] workday entail?

115y A 1 was usually there by 7:30 and ]
would (6] usually leave abour 3:30 or
4:30.1had a key and the 07 alarm code
and 1 was usually there carly.

118y Q: When you performed your work,
! presume ns you had a work bl
someplace?

1200 A: Yes, 1 had a workbench.

131) Q: Where was the workbench o
cared in the (22) bullding?

123) A: Across from rhe offices i an arca
124) stmilar 10 like a garage. They had a
special room (25) built that had the work:
bench and the test cquipment.

11 Q: When work camc in, werc in
voices 121 generated for the work?

131 A: Sometimes. It was very loose until
t4) Bonnie camc there.

151 Q: Were work orders generated for
work 1hat 6) came in?

m As Well, yes.

(61 Q: Was there any type of document
generated 51 10 identlfy one piece of
cquipment?

o) A: Yes.

1111 Q: When Bonnie came in, what hap-
pencd? You (12 indicated something
changed.

s A Well, there was no real procedure
with n6) Harold, he was very sloppy in
this area. He would 11s] tuke a handful of
radlos, and this is this customer’s e
radios, and throw them on the bench
and I 'would repair 1171 theny, and ar thar
dme | would wke the job sheewand ns
T would write the scrial number and
customer name with 19y and wrap ir
around the radio. When Bonnie came all

j1n A Many.

21 Q: Was Mr. Pick aware rhat you had
(181 previously worked for James Kay?

ual A Yes, he was.,

151 Q: Can you tell ine the subject mat-
1er of one ne ofthese conversauons that

. you hadr

17 A Well, the kind of -— if you talk
about 1181 Ofc CONVeErsauon, you are re-
ally ralicing about them (197 all. They all
kind of Nlow opether like if it was 120)
ane continuous conversation. I know
there was — they 121) were having legal

L problems, the details of which T 122
Eonever got the exact information on. |l
©anean, ) 123 remember him showing me

Page 49 | lera) documems that would (2¢) come
_ down jrom the FCC and, "Look what the

FCC is 128l pomg 10 do against James
Ky~
Pagse 51

I 1y MR.NAMAZL: ) have 10 object. )t calls

for a 121 Darrative.,

{31 BY MR. COHEN:

41 Q: Go ahead, you can still answer the
is) uesdon.

6p A Je was just, for the four or five

! months 17) that 1 was there, the main

topic of conversation in () the office
was Jamces Xay, Nothing nice was cver
saidd, 91 let’s put it thar way.

¢ 110) Q: Do you recall any specific sune-
©ments inthat were made abourMr. Kay?

1200 the radios would go to her and she

would generate (217 paperwork prior 1o
It coming back to me for repair.
122) Q: Prior to rthc time that Bonnic
came in, {23) was there anyonc there (0
handle telephone calls as {24) they came
in?
125) A: Mostly his mother or him.
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1 @: Didthey kcep any type of message
pads?

{21 A: No, not unul Bonnie tame.

{3 Q During the time that you worked
at CCS, 14} did the name James Kay, was
it ever mentioncd by (3) Harold Pick?

161 A During the time that | worked for
Harold, 17 a day did not go by when

12y Az Specifically? Jow can 1 say this?

113) Q: Did they ever accuse Mr Kay of
pay dishonesty?

1353 A Oh, yes.

1161 Q: How o you know they accused
Mr Kay of (17 dishonesty?

1) A Because everything thae the con-
versirions ny cntailed would be that he
lied abow this, or he was 2o teying to
srealthisand they were going 1o pet him.
121 1t is very difficulr for me 10 explain.
1221 Q: When you say thar they were
ROINg 10 get 125 lam. why would you say
a thing like tun?

1241 A They bated or he hated — I have
never (291 seen such hare for an individ-
ual as I{urold had for
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1 James Kay. He wished him ill to the
maximum. He (2) wanted 10 — 1 know
that be wanwed — I don't know if (3] he
had but 1 know thar he wanted 10 file
lawsings (4 against hin, Be wanted the

tFCC o go after him. 19 There were con-

versations, 1 recall, where they were 16)
rlkinge about the Department of Tustice

going after m himfor some of the things
that hie supposcdly had @ donc, the
stealing of licenses, business practices.

91 Q; Did Harold Pick cver show you
any po) documents indicating that James
Kay had cver stolen (11 licenses {rom
anybody?

121 A: No, not that.

1131 Q: During the course of the time
period that 4] you worked at CCS,arany
time, did you ever sce %) Harold Pick
speaking o anyonc cise abour James
Kay?

1ol A: Yes.

17 Q: Who clse did he speak 1o James
Kay about?

18} A: Anyone and tveryone.

s} Q: Now, does rhis include — do you
mean 200 just the employees of CCS?

1211 A: If he was on the phone speaking
10 {22) someonc, usually the conversation
would be about James (231 Kay and the
lawsuits that were going on. The 124
customers there, he would hang up the
phoneand say 1251 “I'msorry,” youknow,
I'm — this — he would go
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(1 over and say things like “this asshole,

Jim Kay, Is — (21 we're suing,” or some-

thing like that “we have 131 lawsuits,” and
just gencrally like that.

14} Q: Letme understand yourrestimony.
During 1s) the course of the time period
rthat you worked at CCS, 6) did you ever
witness Harold Pick mlking to custom-
ers {711 in which the name James Kay was
raiscd?

i A Yes,

19) Q: How often did you see that occur?
o) A: Sceveral times.

111 Q: You say scveral, can you quantify
itto a p1z) number?
113) A: 1 was in und out of the office from
my 134) bench and back and forth, and |
hesitate 1o say it was (15 a daily oceur-
rence, but if you wanted me o quantify
1o it. I would most be assured that it
happencd, 1 would 117 say he either
carricd on conversations with me, his
a8y mother or one of the employees in
front of customers (19) talking about Kay,
or would ralk dirccuy to a (20) customer
about Xay, or anyone who was in the
officc at 213 the tune, at least once
week.
1231 Q: Do you recall any specific cus
tomers to (23) which he spoke about
James Kay?
1241 A: No, because 1 never really knew
the 125 customers per se. They might he
fike drivers fora
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(9 shuttle company who wouidbe inthe

office waiting for (21 repaics or waiting
10 be programe or instalied.

131 Q: Can you give me your best recol-
lection of 4) rypically what he would say
1o these customers when js) they were
in his office or in the business waiting
for 16 the repaircs to be returned?

m A: I do remembers him saying — dis-
tinctly 18y remember him saying to one
of the customers, who 1 19 belicve
owned a tow truck company. “Whatever
you do (10} don't do any business with
him.” Then he would go on nn about
how he would steal, if he had any fre-
quencies, 12) he would steal them or —
that manner of conversation.

(081 Q: Did hie ever, a1 any timc during
any of 14 these conversations, make a
statement that was 1) accusing James
Kay of committing any type of crime?
16 A: Well, the mistepresenting of the
137) contracts, the way in which hc ob-
tained frequencies ey and licenses, they
would always usc the word steal.

1191 Q: They never used the word trick?

(200 Az T believe that — the general gist
of the 211 conversation might he trick-
ery.
1221 Q: The specific word that they
would use was 23) steal?
124) A: Steal,
1251 Q: When you say *they.” you mean
Harold Pick
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1) and who ¢lse?

12) A: His mother and his father.

13} Q: Have you ever heard the name
Dorothy 1) Brinkiey?

ts1 A: Tt is famillar. ] don't recall.

16 Q: Iiave you ever heard Harold Pick
mention 17) the name Dorothy Brinkley?
® A: [ believe so.

19 Q: Do you recall in what conrext?
110) A: Not direculy, no.

111) @: During the time period that you
worked 12) for CCS, Harold Pick, did you
ever witness Ann Pick (13) talking o any
customers in which the name James Xay
{1} was mentioned?

1s) A; Directly, I don't recall.
116 Q: During the time period that you
worked at (171 CCS, did you ever witness

Gerard Pick speaking 1o (16) customers
directly about James Kay?

19 At No.
120) Q: During the time period that you

worked at 121) CCS, did Gerard Pick ever
talk to you about James Kay?

ra2y A: Yes.
1231 Q: When did he do thar?

jza1 Az Early in the cmployment, duriny,
— it was 126 in December. l weng 1o thesr

home jor a dinner and
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iy the subject came up, and he was nos

kind but he was 121 much more civilized

in s approach. He just i discassed
what went on and what he felb was
wrong,

1 Q: Whao clse was present ap that div-
ner?

181 Az Harold and has mathesy and my rwn
j6l children,

(71 Q: How old are your iwo children?
8 A: 12 and Y. At thattime. they would
be 11 j9) and 8.

1o} @: While: you were working at CCS

e Marro cver come ro the 20 Century
Boulevard office —-

1721 A: Many times.

123y Q: — and meer with Harold Pick?
{241 AT Yes, nuuy simnes.

251 Q: Were you present when they

Comer?

did you nn ever witness Harold Yicke |

1alking o Larry about Jamacs nzy Kay?
(131 A: Uh-huh, yes.

1141 Q2 What was the sulyect maner of
that ns) conversation, or what did he say
specificalty about n@ Mr Kay, if you
recall?

nm A T don't recall specifics but it was
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1 Az Yes.

121 Q: Did the subject of James Kay cver
come up 31 durnng the course of these
mMectings’?

yap A: 1531 clich, it was briefly. Usually he ()
would go into the man office. I miglt
e avking it 61 quesdon and then [ would
leave

17) Q2 So you have no individual recolk
leetion of ®) any conversations berween

i Frank D¢ Marzo and Harold i Pick that
. occurred while you were working at

along 1) the siome line. This was i pre-
" but I'm wying to make (14) sure you

dominant theme, as 1 pg said. on a daily
basis.

1200 MR. NAMAZ!: Whar s
namc?

121 MR. COHEN: Hirsch.

1221 Q: During the time period that you
workcd (23) for Harold Pick, did he ever
tel) you that he had 129y filed a personal
bankruptcy?

121 A: I believe so, yes.

Larry's last
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111 Q: Did he ever tell you there was any
12 dispute abour the equipment that he
or CCS owned?

131 A: Tdon't know about disputc.Tknow
that 41 he wanted to takc equipment
that was in somc plices ist and get it off

the mountaintop so that it would not 6 ¢

come under the bankruptcy.

171 Q: Did you cver assist him in moving
any e equipment during that nime pe-
riod?

i9 A: No, I did not.

noy @: Do you know whether he went
up 10 any 1111 mountaintop and removed
equipment?

na A: That, I don't know

1241 Q: Didl he ever ell you that he had
done so?

141 A: No. he did nor.

ns1 @: Dld you ever ta)k to anyone else
who told 111 you that Harold Pick had
gonc up o a mountaintop and nn re-
moved cquipment?

! tie) Az Not at that time

1191 Q; During the tme period that you
worked at 1200 CCS.arany time, did Friank

CCS in noy which the name James Kay
was mentioned?
11y A No, ) don't recall.

21 Q: Again, allow e w ask the ques-
tion. 113) Somerimes they are very long

clearly undersiand what 1'm asking you.
psi A Lapologrze.

e Q: No need to apologize. Let's take 2
break 117) for 4 minute here.

na) (Recess taken.)

119) BY MR. COHEN:

1201 @: Mr.Smith, do you know whether
Ann Pick 121 cver spoke to you about
James Kay?

1221 A: Yes, she did.

{233 Q: At any time during her conversa-
tions with (24) you, did she ever mention
that James Kay was a suspect (25) in

murder?
Page 59

m A: Yes, she did.

121 Q: Did sheell you who hehad — did
she 13 el you who had been murdered?
41 A: The name ! don’r recall, but it was
a 1s female employee.
16Q: Whent  did  tha
oceur?

7 A: ] would say six 10 cight weeks
prior 1o 1) my lecaving.

9 Q: Do you recall specifically what
shie said?

1oy A It owas something along the line
thin 113 there was a woman employee
who had left his employment (12) and
had 1aken some records with her, that
these 1131 records were going 10 be used
like blackmail. so Jim 114) cither killed

conversation

i her or had her killed.

115 Q: Did she tell you how she knew
this ne information?
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171 Az No, not directly. This — T know

thar pay the conversation took place,
Harold was there and he 9 mentioned

thar he had some friends who were on 1 A: Yo,

e 200 sheriff's depantment or one of |

the police deparunents, 21 and cherc
was a, quote-unquote, ongoing (2z i
vestigation,” and they bad no absoluwe
evidence 1 23 say that ft was Jim that
they could bring him 10 coun 1241 on bur
they pretty much fele that it was him
who did 125 it

Puago 80

111 Q: When you say they pretty much

feh, 12) you're saying that the Plcks 10ld )
Cocated?

yon the police 131 pretty much felt tha
it was Mr. Kay that was involved 141m the
murder?

1s1 A: Yes.

16 Q: Did they mention the names of
any of j7) these police people?

181 A: 1 know Harokl had several friends
on both j91 the LAPD and the Santa Mon-
ica Police Deparunent who no) werc
personal friends.

111) Q: Do you know the namies of these
peoplc?

1121 A1 met one of them, but 1 don't
tecall his 13) name.

1141 Qi At any time prior 10 thaw conver-
sation (15| where Ann Pick mcntioncd
the murder, had you cver p6) heard that
before?

07 A: No, ] don't recall hearing thar

us) Q: Did Gerard Pick ever raise rhat
topic s with you at any point?
{20y A: No.

211 Q: Did Harold, separately from the
ume your (22) conversaton occurred
with his mother, ever mention 1o 123 you
that Mr. Kay was involved with the mur-
der of a 1241 former employec?
(251 A2 Not that 1recall, and that is some-
thing
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113 1 would recall.

12) Q: Do you recall any time when Ann
Pick ever 13 mentioned to anyone elsc
in your presence the same 14 topic?

151 A: I don't recall if there was anyonc
16) present at that time in the office.

17 Q: So frwas just this one time thatyou
18 heard Ann Pick say it, otherwise yon
never heard her 1) say it afrer thae?

1oy A: Yes, and Harold was there and
kind of un claborated about the police.
and that is all [ recall.

112) @: Was there anyone else present.
other than 12 the three of you?

(41 A: I don't recall. | don't think so.

1s) Q: Barlier we discussed the topic of
Jamming naand you had defined wha
Jamming was: do you vecalf po thar?

H
i

e A Yes.
poy Q: Did youever sec Harold Pick ever

I jam o) anyonc?

1221 0: How du you know that Harold
Pick was 23] jamnung somcone”?
124] A: Hreold mc
1251 Q: Did you see the cquipment he
WS UL LD
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11 do the ponming’
121 A Yes, ] did.
(1 @Q: Where was thar eguipment Jo-

141 A: On 1he bench ar his workbench.
151 Q: That is on the Cenrury Boulevard
acldress?

16y A: Yes.

171 Q: Did he tell von who he was jany
nming?

m A: Yes.

i Q: Who was he jamming?

noj A: James Kay's system, 800 mega-
herrz png trunking sysiem.

1121 @: Did he well you why he was doing

thare
1131 A: Decause he hated James Kay.
119) Q: liow many tunes did you sec him

Cojamning (18) James Kayr

116y A Just this ance

© him nel jamming anyong clse?
¢ ey At No.

i

k

1200 Q: Do you know what pieces of
equipment ic [21) was using to accom-
plish the jamming?
221 A: Yes, he was using, 1 believe it was
a (21 Motorola power amplifier that he
just repaired thie 120y was feeding the
outside antcuna, and as an exciter he 125
wsed @ Motorola hand-held trunking
radlo. ] don't
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1 know, he was using a hand-held as an
exciter o (2i drive —
131 Q: What do you mean an exciter?

M) A Well, jnst the Jow power 1o hring
up — 151 you have 1o drive the power
amplificr. You have 1o o have sufficient
power 10 bring the power amplifier up
17) 10 iS5 1red putput powes 5o you have
1o have the w specific input for ju. He
was usig the haud-held o 9) achieve
that. S0, like, 3 or 4 wats input 50 he 110]
could ger 30 or 40 watts output,

111} MR. COHEN: Off the record for just

L moment.

Ny (Regess @maken)
1131 BY MR, COHEN:

Mia hs) Pavidsont

© 116} A No.

117) Q: Have you beand of a company
callcd R & S ey Exterminators?
119) A: 1 have heard of them.
1200 Q: Have you cver heard the comr
pany called 1213 King Video Cable?
f2zy Az It is vaguely familiar.
1z Q: Do you know whether Iarold
Pick cver 124) communicated with any-
onc ar King Video?
1251 Az No, I wouldn't kpow that.
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m Q: Have yvou very heard of Kurt
Fybel?

(21 A: No.

13) Q: Have you ever heard of Annie Ver
drics?

1) A: No.

1s) Q: Have you everheard of Dale Kane?
161 A: No.

(71 Q: Have you ever heard of Dale Buck-
ley?

81 A: Yes.

19 Q: How do you know Daie Buckley?
noy A: That isa namc | heard many imes
in this ) industry,

12)Q: Do you know whether Haroid
Pick had any 13) commwunication with

Dale Duckley during the tme you (14}
were affliated with CCS?

1171 Q: Aranyothertime didyou eversee | (151 A: 1 don’t recall of any.

116) Q: Have you cver heard of Stuart
Hirsh?
n7 A: No.
118 Q: During the time period that you
were an g emmployee ar CCS, were there
cver any meetings held at 1200 the com.
pany factlity?
121 A: At the facility, no.
1221 Q: No meetings held there atalf with
123 anybody as far as Jawsuits were con-
cerncd?
i24) A: That | know of.
125) Q: Jave you cver heard of Roy Jen-
sen?
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mA: Yes.
{21 Q: How do you know Roy Jensen?

{3 A: Roy Jensen I worked with pre-
viously when (4} I was working for James
Kay buck in late ‘91 or eanly 15 '92, or
'90/°91, or whatever It was. ] believe he
& was the service manager or general
manager at that (7} time,

) Q: During the tume period that you
worked at 191 CCS, do you know whiether
Harold Pick contacted Roy (10) Jensen?

iy A Yes, he called him once because

1141 Q: Nave you cver head the name | 1just n21 wanted to say “Hi" to him.

¢ 1131 Q: You called him personally?
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(14} A: No, I don’t remember. to tell you
the ns) truth.
116 Q; Did Barold call Roy Jensen or did

17 A: The phone call was initiated at
our 1) office, so it was cither he called
him or myscif, I 1g; don't recall,

1200 Q: Was James Kay discussed during
the course (211 of that conversation with
Mr. Jensen?

221 A: I don't recall.

123) Q: Have you cver heard of John Bry-
ant?

124 A: It {5 a familiar name,

1251 Q: Do you know if Harold Pick had

any
Page 66

{17 contact with John Bryant during thie
tme you were 12 under his employ?

1) A: T don't know,

149 Q: Have you ever heard of Fullerton
School (s) District?

&) A Yes.

171 Q: Do you know if Harold had any
contact ) with Fullerton School District

during the time that 15} you were affili- '

arcd with CCS?
110) A: 1 don't believe so.
111 Q: Do you know if anyone else did?

112y At 1 believe Frank was doing some
business 113) with them.

114) Q: And what business was Mr. De
Marzo doing 115 with the Fullerton
School District?

ne) A: Bxactly what ir wonld be J don't
know, n7) selling radios, repair of radios,
I don't recatl,

ne) Q: Did Mr. De Marzo at any time

discuss the 119) Fulienton School District | o . yave you

with you?
120) Az 1 remember him mentioning it,
but the (21) exact context ] don't recall,
122) Q: Did you ¢ver accompany him on
any (23] business matters 10 2 Fullerton
School District 124) Jocation?
128) A: No. 1 did not.
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11 @: Have you ever heard the name
Bddi¢ 1y Cooper?

13} A: No.

) Q: Have you ever heard of the name
Cornelia ) Dray?

6 A: No.

{71 Q: Have you ever heard the name Jim
Docering?

181 A: That is vaguely familiar.

1 Q: Do you know whether the time
period that 110) you were In the employ

1141 @: Have you cver heard the e
Philip pa Gagliowd?

st A Thiat is a very fannhar nane.

136 Q: How do you know the name
Giglioni?

117y Az L just = 11 35 justa fannlar name,

1w have heard in 1 can’t say in what

context, but 1 nw have heard the name
before.
1200 Q: Do you know whether during the
time (217 period you were employed at
CCS, or affiliated with {22 CCS, whether
Harold Pick hadany comact with Harold
128y Gigliorti?
i24) A: | couldn’t say fur sare
{251 Q: Have you cver heard of the name
Chris

Page G8
0y Kittian?
21 A: No.
31 Q: Have you cver heard of the name
Ray 41 Laskowitzr
151 A No.
16 Q: Have you cver heard of the name
of a (m company called Procomy?
i) A: I've heard of Procom

191 Q: Do you know if whether during )
© ) Q: Did Mr. Abrams ask you anything

the ume no) period you were affiliated
with CCS that Harold Pick nn had any
communications with it company called
Procomy?

na A: Tdon't believe so, no.

113) Q: Huve you cver heard of anyonc
named Rick 114 Lewis?
s A: No,

116 Q: Have you cver heard of anyone
named Mike (37 Riter?

110) A: No.

ever heard of Jim

i Zoulek?

of Harold Pick that he had any n1) com-

munications with Jim Doering?
12 A: 1 don't recall.

1201 A: No.

{211 Q: Mr. Smith, during the rime period
that {220 you were working at CCS. did
CCS have any type of 24 regular book.
keeper?
126 A: Iniually no. Gerard wook care ofi,
1251 but he did such a horreible job rhat
Ann insisted upon
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113 A No.
p14) Q: Same question for Gerard Pick.

a1 A2 No.

116; Q: Mave you been contacted by any-
one since 117 you left CCS. claiming that
they represemed Ann Pick, hui Harold
Pick or Gerard Pick?

j19) A: No.

1200 Q: During the ume period {rom
1993 (0 (he 1213 present, has anyonc ever
mentioned to you the fegal 122 actions
heiween James Kay and Harold Pick, or
Ann 23 Pick, or Gerard Pick,or Frank De
Marzo. other than 24 Havold Pick. Ann
Pick. and Frank De Marzo?

1250 A: Yes, it is common knowledge in

the
Page 70

1 industry.
! (21 Q: Who else Bave you tatked to about

this?
13) A: I never speak in deil of it. I was
4 asked questions by Matk Abrams

" who's one of the owners (s) of Raycom.

It was just basically acknowledgment
thar 16 there was things going on. Bvery-
one in the inlustry (71 kKnows,

specific (9 beyond whether you were

Caware that there waus something (10l

going on?

iy A: No, he basically appearcd some-
what 121 indifferent 1o the derails

131 Q: 1s there anyonce cise other than
Mark [i4) Abrams that you can recall?
nsy Az Other than — as far as names go.
no. It 1161 is not 1 major ropic of conver
saton, it §s just 1373 something that crops

I up when people st ralking 1s) about
© the politics of the business.

(191 Q: This is a question that may be
repeting (201 4 previons one bur § want
10 nirke sure F've asked it 12n Do you
recall the names of any specific individ-
waly, 1221 other than the employces of
(.C8, 10 which Harold Pick (23 discussed
James Kay?

©o124) A Yes.

1251 Q: Who?
Page 71

(1) bringing ina bookkeeperand accoun-

| rant, the samc 12) person.

15 Q: Do you remember the name of
that 4 bookkeeper?

151 A: 1 don't recall her name

6) Q: Now, ar any point afier you left

your 7 affillation with CCS, did you ever
speake with Harold m Pick again?

191 A No.

110) Q: At any time afier you Jeft your u)
affillation with CCS. did you ever speak

{ with Ann Pick 1121 againy

(y A: There was 4 a man who comes in

. and out of 21 the shop quite often by the

namc of Dave Wolpa, 13) W-o-1-p-a, I be-
lieve.

) Q: Were you present when Harold
Pick spoke 1si o Mr. Wolpa about James
Kay?

16) A: Yes.

m Q: What did he say about James Kay?
o) Az Mr. Wolpa was up 10 speed, as it
was, on i the status of the lawsuits.and
he would just noj acknowledge a depo-
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sition they went 1o or something 1) like
that.

112) Q; Did he ever — Harold Pick ever
commicat 113} about the character of Jim
Kay to Dave Wolpa?

N4 A: 1 couldn't say for sure in my pres-
ence.

1151 Q: That's fine. Mr. Smith, do you re-
call, 1161 as you sit here today, the names
of any specific 7 individuals, otherthan
the people who were previously (e af-
filiated with CCS, to which Ann Pick
spoke about the 119y character of James
Xay?

1200 A: Other than the employees?

j21) @: Other than the employces.

122) A: I don't recall.

(231 @; Samc question for Gerard Pick
1241 A: 1 could say in his casc, no,

120 Q: During the vume period thar you
were

Pago 72

m affiliated with CCS, how often did
Frank De Marzo come 2110 the Cemury
Boulevard address of CCS?

j3) A: Two to three times it month.

19 Q: What were the purposes for his
comung, if 1s) you know?

16) A: Basically sometimces to have radios
{7) programed thae he didn't have pro-
gramuming for, 1o pick ie) up radios, o sell
radios 10 Harold, somctimes 10 buy 19
radios from Harold.

110) Q: Dld you ever, durlng the time pe-
riod that n1) you were affillated with
CCS. cver have oceasion 1o 2y pick up
the mail for the company?

13 A: No.

(141 Q: Was the mail delivered directiy 1o
the 1s) address?

16 A: The mail was defivered to the ad-
dress for (171 McDermot Communica-
dons, which is essentially the same s
address. It was scparatcd as to wha
would go to v Harold and what would
80 10 McDermott.

120) Q: When the mail was sepacarcd,
who 211 specifically was the mail di-
rected to? Strike that 1221 question.

1231 Afier the mail had been separated by
the 24 McDermorr people, who was the
mall given ro?

125) A: It would either be given to Harold
Pags 73

1) directly or it would be — if he wasn't
there and his 12) door was Jocked, the
private office door, it would 131 just be
laid out on the floor in front of the door
4 Q: Did you ever have occasion o
look at 153 that mail?

16 A: No.

17) MR. COHEN: | have no furither ques-
tions a1 this ) time. Mr. Nanaziy

199 MR. NAMAZI: 1 have no questions.

1o MR, COHEN: Mr. Simith, [ want 10
thapk you for 111} coming 1o the deposi-
von. We are completed for the pa day;
however, we must advise you regarding
the 131 handling of whar is calied the
deposition trmscript,

111 Norsully, if all partics arc present,
the s partes can agree 10 usc a manncsy
of handling the a6 deposiuon different
than what is prescribed inthe n7 Code
of Civil Procedure. Unforiunutely one of
the ns) parues, Mr. De Marvo, is not here
today so we have to ps adhere o the
Code of Civil Procedure. Consequently,
201 the court reporter will be compiling
the deposition 20 wranscript and will be
notifying you that 1he (221 transcript is
ready for you w0 review and sign. 1 (231
would like you at this uime to provide —

iosirike 2a) thot.

125) Harlicr on you indicared that you had
an

(1 ackdress of 1006 Last Yondale Street in
Azusa 12y Callfornia?
13t THE WITNESS: Yes.
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(41 MR. CONEN: What's the 710 code for |

thae?
ts) THE WITNESS: 91702

j6) MR. COHEN: Jf communicanions or .

levers m regarding this pariicular depo-
sition transcript are ) dirccted to thae

address, would you be receiving such 19) ‘

comumunications there?
(101 THE WITNESS: Yes, I would,

1) MR. COHEN: So that it would be ac- :

ceplablc for 1121 the court reporter o

contact you at thar address to n3) et you |

know the deposisonyranscrip hasbeen
134) prepared?

115 THE WITNESS: Ycs.

no (Niscussion off the record)

117 THE WITNESS: (H18)332-6737.Also,

you might pw want to try (818) 339.
9616. Thatis iny pyy sister-in-law, $he may

{ get the message. She has (200 problems
Fownl Poghish, so n may be ditficult. i
i210 MR. COKEN: Thar's it. Thank you .

very much
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COUNTYOr . .. ..., ...}
[, the uatersgned, say 1hal | have rend
the 1019g0Ing UeposRIGN, ANY | Geciare, unde! penalty
ol perlury under the laws of lire Siave of Caliloinia,

[ 1l IND 1uregoing e & tTue aid COIreo! Lanectips Of

my isalirany uoninined theten
CXCCUTED thin
L)1 I T

day ot

CHARLES ENDWARD SMITH

Page 77 !

Coleman. HHaas, Martin & Schwab, Inc.

oD OO0 "QC 109 ;A0

Min-U-Scripte

YA SISy M Ar™mAa

Page 72 - Page: 77

YN a4



